
 
 
 
 
 
 

NIBLEY CITY 
CITY COUNCIL MEETING AGENDA 

Thursday, March 3, 2016  
6:30 p.m. 

  
Nibley City Hall 

455 West 3200 South 
Nibley, Utah 84321 

 
1. Opening Ceremonies (Councilmember Ramirez) 

 
2. Call to Order and Roll Call (Chair) 
 
3. Approval of Minutes and Agenda (Chair) 
 
4. Public Comment Period1 (Chair) 
 
5. Discussion and Consideration of Ordinance 16-01: An Ordinance Amending the Nibley City Planning 

Commission (Second Reading) 
 

6. Discussion and Consideration of the Appointment of Aaron Bliesner and Aaron Nielsen to the Planning and 
Zoning Commission as Alternate Commissioners 
 

7. Discussion and Consideration of Resolution 16-03: Municipal Wastewater Planning Program Resolution 
(First Reading) 

 
8. Council and Staff Reports 
 
Adjourn Meeting 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE ACCOMMODATIONS 
FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  FOR ASSISTANCE, 
PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE MEETING. 

                                                           
1 Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal 
comments shall be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 
minutes prior to each council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify 
themselves by name and address on the comment form and verbally for inclusion in the record.  Comment will be taken in the order 
shown on the sign-up sheet. Written comment will also be accepted and entered into the record for the meeting if received prior to 
the conclusion of the meeting. Comments determined by the presiding officer to be in violation of Council meeting rules shall be ruled 
out of order. 
 



1 of 2 
 

Nibley City Council  
Agenda Report for 

March 3, 2016 
 
 

 
Agenda Item #5 

Description Discussion and Consideration of Ordinance 16-01: An Ordinance 
Amending the Nibley City Planning Commission (Second Reading) 
 

Department Planning 
Presenter Shari Phippen, City Planner 
Sponsor n/a 
Applicant n/a 
Background  

The idea of amending the Planning Commission to allow for alternates 
had been informally discussed with the Commission.  At the last 
Council meeting, the Council requested that this appear as a formal 
agenda item so there could be on the record discussion among 
Commissioners as to their thoughts regarding adding alternates. 
 
Commissioners shared concerns about making sure the alternate was 
engaged and receiving adequate training.  They did not make a motion 
to amend the ordinance, but suggested the following changes to the 
alternate(s): 
 
1. Only one alternate should be appointed, and that alternate should be 
called in to participate any time a Commissioner is absent, not just to 
make a quorum.  If 4 “regular” Commissioners are going to be 
attending, then the alternate would be called in to make a full 
Commission of 5.  If three, then the alternate would make 4.   
 
2. The alternate may not act as chair.  When the chair and vice-chair 
are both gone, the remaining Commissioners will elect a chair at the 
beginning of each meeting. 
 
They were supportive of the staff reporting to Council language and 
also of the change to not permit Council members to serve on the 
Planning Commission. 
 

Recommendation The Mayor’s recommendation is that Council adopt the ordinance as 
recommended by the Planning Commission, with the exception that the 
ordinance allow for the appointment of two alternates.  After the 
discussion at Planning Commission this week, staff feels one is 
sufficient, but is comfortable with either direction. 

Financial Impact The salary budget for P&Z would need to be increased in FY16-17 by 
approximately $1,200 per alternate to accommodate the possibility of 
every commissioner being present at every meeting. 
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Reviewed By Mayor, City Manager 
 
 
Agenda Item #6  
Description Discussion and Consideration of the Appointment of Aaron Bliesner and 

Aaron Nielsen to the Planning and Zoning Commission as Alternate 
Commissioners 
 

Department City Council, Planning 
Presenter Mayor Dustin 
Sponsor n/a 
Applicant n/a 
Background  

Depending on whether the Council chooses to accept the Planning 
Commission’s recommendation of only having one alternate, or goes 
with the originally presented two alternate system, the Mayor will have a 
name or names to present for the Council’s advice and consent. 
 

Recommendation Accept the Mayor’s appointment(s) to the Planning Commission 
Financial Impact  
Reviewed By Mayor, City Manager, City Planner 
 

 

Agenda Item #7 

Description Discussion and Consideration of Resolution 16-03: Municipal 
Wastewater Planning Program Resolution (First Reading) 
 

Department Public Works, Sewer 
Presenter Justin Pope 
Sponsor n/a 
Applicant n/a 
Background  

The City is required to annually file a report regarding the sewer system 
with the State of Utah DEQ, Division of Water Quality.  Staff will present 
the report to the Council for adoption prior to filing. 
 

Recommendation Waive second reading and adopt the resolution. 
Financial Impact None 
Reviewed By Public Works, City Manager, City Planner 
 

 

  



ORDINANCE 16-01 
 

AN ORDINANCE AMENDING THE NIBLEY CITY PLANNING COMMISSION 
 

WHEREAS, Nibley City tasks the City Planning Commission with certain powers and duties in order to facilitate 
the orderly development of the City; and 
 
WHEREAS, in order to ensure the ability of the Planning Commission to process review applications in a timely 
manner, by virtue of consistently having a quorum of members, the City wishes to add alternate members of 
the Planning Commission. 
 
NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT NIBLEY, UTAH, THAT: 
 
The attached ordinance, entitled “An Ordinance Amending the Nibley City Planning Commission” is hereby 
adopted, by fact and by reference, as Title 2, Section 1 “Planning Commission” of the Nibley City Code. 

 
1. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, are hereby 

repealed, but only to the extent of such inconsistency.  This repealer shall not be construed as reviving any 
law, order, resolution or ordinance or part thereof.  
 

2. Specifically repealed is all of the current Title 2, Section 1 of the Nibley City Code, entitled “Planning 
Commission”. 

 
3. Should any provision, clause or paragraph of this ordinance or the application thereof to any person or 

circumstance be declared by a court of competent jurisdiction to be invalid, in whole or in part, such 
invalidity shall not affect the other provisions or applications of this ordinance or the Nibley City Municipal 
Code to which these amendments apply,  The valid part of any provision, clause or paragraph of this 
ordinance shall be given independence from the invalid provisions or applications and to this end the 
parts, sections and subsections of this ordinance, together with the regulations contained therein, are 
hereby declared to be severable. 

 
4. This ordinance shall become effective upon posting as required by law. 
 
Passed by the Nibley City Council this    day of      , 2016. 
 
 
 
              
       Shaun Dustin, Mayor  
 
 
 
ATTEST:      
    David Zook, City Recorder 



ORDINANCE 16-01        
An Ordinance Amending the Nibley City Planning Commission 

 
2-1-1 Established 

A. Membership: There is hereby created a planning commission of five (5) members, and 
up to two (2) alternates. The Mayor, with advice and consent of the City Council, shall 
appoint all members and alternates to the Planning Commission.  Alternates shall be 
appointed as First Alternate and Second Alternate. Members of the city council may not 
be appointed to the planning commission. 

B. Compensation: Members of the planning commission shall be compensated as 
determined by resolution of the city council. 

 
2-1-2 Terms Of Office 
The terms of the planning commission shall be staggered. Each member of the planning 
commission shall serve for a term of five (5) years and until his successor is appointed; 
provided, that the term of the first members shall be such that the terms of one member shall 
expire each year. Terms of members of the planning commission shall begin on or before the 
first Monday in February of each year. The city council may remove any member of the 
planning commission for cause and after a public hearing, if one is required. Vacancies shall be 
promptly filled in the same manner as the original appointment for the remainder of the 
unexpired term.  Terms of alternates shall be the same as terms for regular members of the 
Planning Commission, which may result in the replacement of both a regular member and an 
alternate in certain years.   
 
2-1-3 Organization 

A. Chairperson; Adoption Of Rules: The members of the planning commission shall select 
from their own members a chairperson and such other officers as deemed necessary 
and shall adopt rules and regulations for their organization and for the transaction of 
business and the conduct of their proceedings. 

B. Reports To City Council: Reports of official acts and recommendations of the planning 
commission shall be public and made by the chairperson in writing to the city council 
and shall indicate how each member of the planning commission voted with respect to 
such act or recommendation. Any member of the planning commission may also make a 
concurring or dissenting report or recommendation to the city council. .  The Planning 
Commission chair may designate staff to make such reports, written or oral, to the 
Nibley City Council. 

C. Meetings: The planning commission shall meet at least once each month and at such 
other times as the planning commission may determine. 

D. Quorum: Three (3) members of the planning commission shall constitute a quorum.  
Alternate members shall count towards the number for a quorum. 

D.E. Alternate: Alternate members of the Planning Commission shall attend, at a 
minimum, those meetings where needed to constitute a quorum, but may attend other 
meetings as the Commission deems necessary.  Alternate members may participate in 
the discussion of all meetings for which they are present, but shall only vote in the 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=2-1-1_Established
https://nibley.municipalcodeonline.com/book?type=ordinances#name=2-1-2_Terms_Of_Office
https://nibley.municipalcodeonline.com/book?type=ordinances#name=2-1-3_Organization


absence of a regular Commissioner.  In the event that both Alternate members are 
present and only one regular commissioner is absent, voting priority shall be given to 
the First Alternate. 

 
2-1-4 Powers And Duties 
In accordance with provisions of the Utah land use development and management act, Utah 
code section 10-9a-302, the following are the powers and duties of the Nibley City planning 
commission: 

A. The planning commission shall be the land use authority that: 
 

1. Recommends a general plan and amendments to to the city council; 
2. Recommends to the city council, zoning ordinances and maps, and amendments 

to zoning ordinances and maps; 
3. Administers provisions of the zoning ordinance; 
4. Recommends subdivision regulations and amendments thereto to the city 

council; 
5. Recommends approval or denial of subdivision applications to the city council; 
6. Assists with the creation of an appeal authority for the city of Nibley; 
7. Conducts such public hearings as are required by law or as deemed necessary; 
8. Hears and decides any matters that the city council designates, including the 

approval or denial of conditional use permits and review of nonconforming uses 
and structures; and 

9. Advises on matters as the city council directs and hears, or decides any matters 
as authorized by state law. 

 
B. The planning commission may designate by resolution, that Nibley City staff be the land 

use authority on the following land use applications: 
 

1. Conditional use permits for home occupations; 
2. Accessory building permits; and 
3. All other routine land use requests. 

 
Should staff or any other land use authority so designated determine that an 
issue needs review and approval of the planning commission, they may refer the 
matter back to the commission for further investigation prior to approval or 
denial. 
 

C. The planning commission shall also protect the right of each: 
1. Applicant and third party to require formal consideration of any application by a 

land use authority; 
2. Applicant, adversely affected party, or municipal officer or employee to appeal a 

land use authority's decision to a separate appeal authority; and 
3. Participant to be heard in each public hearing on a contested application. 

 

https://nibley.municipalcodeonline.com/book?type=ordinances#name=2-1-4_Powers_And_Duties


RESOLUTION 16-03 

MUNICIPAL WASTEWATER PLANNING PROGRAM RESOLUTION 

 
WHEREAS, the Utah Division of Water Quality requests that municipalities annually 
review wastewater planning; and 
 
WHEREAS, Nibley City has completed and reviewed the attached Municipal 
Wastewater Planning Program Report for 2015; and 

WHEREAS, Nibley City has taken all appropriate actions necessary to maintain effluent 
requirements contained in the UPDES Permit. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF NIBLEY CITY, 
STATE OF UTAH, AS FOLLOWS: 

The attached Municipal Wastewater Planning Program Report for 2015 is hereby 
adopted.  

 

 

Dated this 3rd day of March, 2016 

 

       ________________________________ 

ATTEST                              Shaun Dustin, Mayor 

 

_____________________________ 

David Zook, City Recorder 
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