
 
 
 
 
 
 

NIBLEY CITY COUNCIL MEETING AGENDA 
Thursday, January 17, 2017 – 6:30 p.m. 

Nibley City Hall 455 West 3200 South, Nibley, Utah  
 
1. Opening Ceremonies (Councilmember Beus) 
2. Call to Order and Roll Call (Chair)  
3. Approval of Minutes and Agenda (Chair) 
4. Public Comment Period1 (Chair) 
 
5. Discussion and consideration of Ordinance 17-02: A PROPOSED CHANGE TO THE NIBLEY CITY 

SUBDIVISION-STREET ORDINANCE (Second Reading) 
 
6. Discussion and consideration of Ordinance 17-03: A PROPOSED AMENDMENT TO THE NIBLEY CITY 

TRANSPORTATION MASTER PLAN (Second Reading) 
 

7. Discussion and consideration of a final plat and development agreement for The Cottonwoods at Hollow 
Road, a 17-lot conservation residential subdivision located at approximately 4030 Hollow Road (Applicant: 
Jim Johnson) 

  
8. Council and Staff Reports 
 
Adjourn Meeting 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE ACCOMMODATIONS 
FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  FOR ASSISTANCE, 
PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE MEETING. 

                                                           
1 Public input is welcomed at all City Council Meetings. 15 minutes have been allotted to receive verbal public comment. Verbal 
comments shall be limited to 3 minutes per person. A sign-up sheet is available at the entrance to the Council Chambers starting 15 
minutes prior to each council meeting and at the rostrum for the duration of the public comment period. Commenters shall identify 
themselves by name and address on the comment form and verbally for inclusion in the record.  Comment will be taken in the order 
shown on the sign-up sheet. Written comment will also be accepted and entered into the record for the meeting if received prior to 
the conclusion of the meeting. Comments determined by the presiding officer to be in violation of Council meeting rules shall be ruled 
out of order. 
 



Nibley City Council  
Agenda Item Report for January 19, 2017 

 
Agenda Item # 5 

Description Discussion and consideration of a proposed change to the Nibley City 
subdivision-street ordinance: Ordinance 17-02 
 

Department Planning 

Presenter Stephen Nelson, City Planner 

Applicant n/a 

Background The changes that are being proposed would allow the option of Low 
Impact Development (LID) options for stormwater detention and 
mitigation. One of the most common forms of LIDs are swales. Instead 
of a traditional curb and gutter and detention basin, which gather and 
concentrate stormwater from across a given area, and also 
concentrates pollutants, swales allow for the detention of stormwater 
over a much larger area. LIDs are now being encouraged by state and 
federal agencies as a better way to manage stormwater. 

One of the other benefits to this type of LID would be that the lack of 
curbs and gutters may maintain, preserve and/or create a rural 
atmosphere in their subdivisions.  

The proposed addition is written in such a way as to allow Nibley City’s 
Public Works Director and Engineer the ability to evaluate each 
circumstance to ensure that it is feasible in a given subdivision. Two 
versions of the language are being provided to the Council.  The first is 
the one that was approved by the Planning Commission, and the 
second is the one that has some proposed additions to the language 
that were suggested by Mayor Dustin.  His suggestion was to 
specifically note that the proposed LID method must be compliant with 
Nibley Design Standards and that the developer not be able to change 
the pavement section as part of the LID.  A draft cross section of the 
drainage swale design standard is also being presented.   

Last time it was asked if the LID cross section brought before you would 
work in our current cross section. This has been reviewed by staff and it 



would work and will not affect the amount of asphalt on the ground.  
Staff is also currently working on getting better pictures of the cross 
sections add to our code online so that numbers will be more clear. 

It is also important to note that the final approval of the Cottonwoods 
Subdivision, as currently proposed, is contingent on this change to 
Nibley City code. 

Planning Commission recommends adopting this change to Nibley City 
Code. 

Recommendation Approve Ordinance 17-02 

Financial Impact The practice of handling stormwater in roadside swales rather than 
regional basins could result in significantly lower costs to the City by 
removing the need for large regional basins, as well as the piping to 
connect from the development to the basin.  

Reviewed By Mayor, City Planner, Public Works Director, City Attorney, City 
Manager, City Engineer, Planning Commission. 

  



Agenda Item # 6 

 Description Discussion and consideration of Ordinance 17-03: A proposed 
amendment to the Nibley City Transportation Master Plan (First 
Reading) 

Department Planning 

Presenter Stephen Nelson, City Planner 

Applicant NA 

Background Changes from last week: 

There have been several changes made to the plan since last week 
based on the Council’s suggestions. The items are listed below: 

• The scale of the Cottonwoods road has been adjusted to meet 
the proposal and no longer reaches onto the adjacent 
properties. 

• 2600 S connection has been made to Ridgeline High School. 
• The map has been updated for the Cottonwoods Subdivision 
• Roads have been added in the Zollinger Acres Subdivision 

 

Review From Last Meeting: 

The Transportation Master Plan shows that a connection should be 
made through the proposed Cottonwoods Subdivision and adjacent 
properties between Hollow Road and 250 East.  The current Road 
Master Plan map, as shown below, has that connection coming directly 
from the current end of 250 East down to Hollow Road. The following 
are some items to consider about the changes to the road master plan: 

 

 Below is a review of items that were covered last week. 



   

 

  1. The master plan alignment runs directly through a FEMA Flood 
Zone.  To construct a road through this property could require 
significant costs because there could be a need to bring in fill dirt, and 
it is possible that there could be environmental issues that might need 
to be mitigated or permitted.  

2. The property in the flood zone is on the lot east of the proposed 
subdivision and the road wouldn’t necessarily be constructed as part of 
the Cottonwoods subdivision project.  That portion of the road, 
between the current southern terminus of 250 East and the eastern 
boundary of the subdivision would either have to be constructed in a 
future potential development on that property or built by the city, in 
order to bridge the gap.  If the City were to pursue construction, the 
City would need to acquire the property, deal with the flood zone 
issues and pay for construction of the road.   

   3. Another potential conflict with the alignment currently planned in 
the Road Master Plan is that it appears to conflict with an existing 
house east of the proposed subdivision.  It is possible that the road 
could be curved to avoid the house.  

4. It is important to note, that because of City Code 11-5-5-E, which 
limits the length of a cul-de-sac to 1/8 mile (660 ft.), this change could 
have impact on the ability of property to the Northeast of the proposed 
Cottonwood Subdivision to be developed.  



   5. The current Cottonwoods Subdivision proposal will construct and 
dedicate a 60 ft. R-O-W for a portion of the new proposed road plan, 
and would provide an easement on the remainder parcel.   

  6. A change of the Transportation Master Plan is needed because the 
road, even though keeping in the spirit of the plan, goes through 
different property than what is currently listed.  

For the reasons above, the position of the Planning Commission and 
staff is that a road alignment following the current master plan map 
may not be the route preferred by the City.  

The intent of having the road connection between 250 East and Hollow 
Road on the Master Road Plan was to provide a connection between 
Hollow Road and the Brookfield Meadows subdivision on 250 East.  The 
current proposal lays out a connection between the neighborhoods 
that would take the road out of the floodplain and could potentially 
make the eventual connection more feasible, while maintaining the 
intent of the route proposed in the master plan. 

The City Council, on December 1, made approval of the preliminary plat 
of The Cottonwoods Subdivision contingent of making this proposed 
change to the Transportation Master Plan. 

The second change proposed to be made to the road master plan by 
the adoption of this revised map is removing a road that appears to 
have been erroneously added to the map when it was recently 
updated.  The road is 2730 S between 1000 W and 1100 W between 
the Sunset Parks Subdivision and the recently approved Summerfield 
Place Subdivision, where the Summerfield Place Subdivision Pedestrian 
R-O-W is planned to be built. There was a plan years ago to have this 
road constructed and ROW was even dedicated to the City, however, 
that ROW was vacated by the City and the road master plan adopted in 
2011 removed this road.  At some point since 2011, when the plan was 
updated, the road appears to have been mistakenly added back onto 
the map.  Staff recommends removing that road as shown on the 
proposed plan.  

 

Planning and Zoning Commission gave these changes a positive 



recommendation. 

Recommendation Approve changes to the Transportation Master Plan 

Financial Impact Staff and Engineering costs related to administrative changes 

Reviewed By City Planner, City Manager, Public Works Director, City Engineer, 
Planning Commission 



Agenda Item #7 

Description Discussion and consideration of a final plat and development 
agreement for The Cottonwoods at Hollow Road, a 17-lot conservation 
residential subdivision located at approximately 4030 Hollow Road 
(Applicant: Jim Johnson) 

Department Planning 

Presenter Stephen Nelson, City Planner 

Applicant n/a 

Background The applicant on this project, Mr. Jim Johnson, who is a Nibley resident 
and Nibley Planning and Zoning Commissioner, has submitted a final 
plat for the subdivision he is proposing to develop. As of Friday, January 
13, 2016, staff was reviewing the last response to our letter sent to the 
developer and everything should be in compliance by Council meeting 
on January 19, 2016. 

Below is additional information about the development: 

 The applicant is proposing a 17-lot conservation residential 
subdivision, with one remainder lot, located at approximately 4030 
Hollow Road.  The property is a mixture of the R-1 and R-1A zones.  The 
development proposed on the southern portion of the property is 
planned to be developed in an initial phase.  Additional development 
on the Northwest portion of the property is also anticipated in the 
future.  

City Code 10-18-4 states that in existing r-1 zones, the base density is 
calculated as if the property were r-1a zones.  Thus, despite there being 
a blend of the r-1 and r-1a zones, city code dictates that this property 
all be developed as if it were an r-1a zone.  

a. “Applicants in existing R-1 zones may also choose to apply for a 
subdivision approval using the conservation residential 
subdivision. By so doing, the density from which all calculations 
shall be made shall be equal to 0.75 acre lots or the same 
density as the r-1a zone.” 



  

• Open space/density calculations 

Project size:    10.63 acres    original lot yield:   13 lots 

Row acreage: 1.96 acres      developable property: 8.65 acres 

Open space: 3.65 acres   percentage of open space: 41.28% 

Density bonus: 50%               proposed lots :   17  lots 

Potential lot yield: 19 

Avg. Lot size:  12,399.06 sq. Ft.  Req. Avg. Lot size:  11,000 sq. Ft. 

Req. Frontage: 90’- all lots meet or exceed required frontage. 

  

• Approval of the city council 

The city council approved the cottonwood’s preliminary 
subdivision plat on December 1st, with the following motions: 

 “Councilwoman Beus made a motion to approve the 
preliminary plat for the cottonwoods at Hollow Road, a 17-lot 
conservation residential subdivision located at approximately 
4030 Hollow Road; applicant, Jim Johnson, with the following 
conditions:  

 • That the Nibley city transpiration master plan is changed to 
match the proposed road;  

 • That Nibley city code is changed to allow swale and curbing 
instead of gutter  and curbing; and  

• That the appeal that has been filed against the subdivision is 
denied. “ 

As noted on the agenda, staff has moved forward with making 
changes to the transportation masterplan and city code to 
meet these requirements.  The appeal mention above was 
denied on December 7, 2016. 



• Development agreement 

The Development agreement has been reviewed by staff, the City 
Attorney, and the Developer. 

One of the first items is that instead of dedicating a 60 ft. R-O-W on 
the remainder parcel, we are going to require an easement instead. 
This is because the R-O-W would subdivide that parcel further and our 
code would require the developer to put in the road. We are 
comfortable with the easement because it would provide a pathway 
for the road, and the new update to the road master plan would 
require once that lot is subdivide that the road be built as part of the 
development. 

Some of the improvements along the hollow road frontage will be 
postponed and will not be completed with by the developer. Nibley 
city code 11-5-5 (d)(3) states:   

“The requirement for curb and gutter on existing streets may be 
waived only if future changes to the street are anticipated that 
would make the installation of curb and gutter unwise. In such 
cases, the planning and zoning commission may require that the 
subdivider pay to the city a sum equal to the best estimate of 
the cost of the improvements not installed to allow sufficient 
funds to later complete the improvements. Any such proceeds 
shall be placed in the street capital improvement fund.” 

The Planning and Zoning Commission voted on Resolution 17-P3 A 
Resolution To Require The Cottonwoods Subdivision To Pay Nibley City 
For Future Improvements To The Hollow Road Frontage, which was 
passed on January 11, 2017. A copy has been included in box for your 
review.  
 
• Engineering Notes 

Nibley City Engineer, Public Works Director, and City Planner are 
currently reviewing the latest construction drawings that were turned 
in with the final plat. There are a few minor items from their last 
submission that staff is reviewing to ensure everything was corrected 
and brought into compliance of Nibley City Code and Design Standards. 
If all of the items noted in our letter to the Developer were corrected, 
then staff recommends approval of the final plat. Staff will know if 



everything was corrected by the City Council Meeting on January 19, 
2017. 

Irrigation canal 

 There is a ditch on the property that will be relocated.  Mr. Johnson 
has provided those drawings to the Nibley Blacksmith Fork Irrigation 
Company, which has acknowledged receipt of the drawings.  The 
infrastructure details of the ditch relocation has been included as part 
of the construction drawings with the final plat. 

Right-of-Way Width 

Having stormwater handled by swales rather than a larger pond, is a 
low-impact development technique, which is encouraged by federal 
and state stormwater regulations.  Additionally, not requiring 
curb/gutter allows this subdivision to maintain a more rural feel and 
blend in with the surrounding roads. However, City Code 11-5-5 (d) (2) 
requires that curb; gutter and sidewalk must be added to all residential 
developments outside of rural estates and the agricultural zones. Staff 
is in favor of the swales, but believes the code needs to be change in 
order to allow for this design to move forward. The R-O-W along 
Hollow Road has also had the addition of sidewalks, which is also 
required by the code in section 11-5-5 (D).  As such, City staff has 
proposed Ordinance 17-02 which will resolve these concerns and allow 
for the Developer to use Low Impact Development for stormwater 
mitigation.  

  

250 east 

The transportation master plan shows that a connection should be 
made through this property between hollow road and 250 east.  The 
current road master plan map, as shown below, has that connection 
coming directly from the current end of 250 east down to hollow road. 

  



   

  

In that configuration, Mr. Johnson would be required to construct and 
dedicate a new portion of 250 east.  In order to resolve this concern 
and following the will of the city council, staff has proposed ordinance 
17-03 which will resolve this issue.  

  

Findings • The density and layout of the lots complies with Nibley City code 
and meets the approval of the City Council. 

• Ordinances 17-02 and 17-03 must be approved by the City Council 
before the current proposal can be complaint with Nibley City 
Code. 

• The ability to waive the requirement for putting in all the 
improvements along Hollow Road must first be required by the 
Planning and Zoning Commission for the Developer to pay for 
those improvements, which was done on January 11, 2017 

• The Development Agreement is ready for full approval. 
• The construction drawings are under final review to insure 

everything is in compliance with Nibley City Code and Design 
Standards. 

Recommendation If everything with the construction drawings has been corrected and 
Ordinances 17-02 and 17-03 has been adopted, give final approval to 
The Cottonwoods Subdivision.  



Reviewed By City Council, Planning and Zoning Commission, City Planner, City 
Attorney, City Manager, City Engineer 

 



ORDINANCE 17-02 

A PROPOSED CHANGE TO THE NIBLEY CITY SUBDIVISION-STREET ORDINANCE 

 

 WHEREAS, Nibley City desires to allow Low Impact Development (LID) practices for 
the collection and treatment of stormwater, which would allow Nibley City to be better able to 
follow state and federal  stormwater guideline; and 

 WHEREAS, Low Impact Development (LID) practices can enhance the rural atmosphere 
of new subdivision, and creating and maintaining a rural atmosphere is encouraged by the 
General Plan. 

NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF 
NIBLEY, UTAH, THAT: 

1. The following be adopted as Nibley City Code in 11-5-D: 
 

4.  Alternate curb, and gutter and street cross sections may be proposed as 
part of Low Impact Development (LID) practices.  Proposed alternates 
shall be in compliance with Nibley City Design Standards and include 
design drawings and engineering calculations showing the effectiveness of 
the proposed LID technique.  Proposed alternates shall be reviewed and 
approved by the City Engineer and Public Works Director. 

 
2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent 

herewith, are hereby repealed, but only to the extent of such inconsistency. This 
repealer shall not be construed as reviving any law, order, resolution, or 
ordinance, or part thereof. 

 
3. Should any provision, clause, or paragraph of this ordinance or the application 

thereof to any person or circumstance be declared by a court of competent 
jurisdiction to be invalid, in whole or in part, such invalidity shall not affect the 
other provisions or applications of this ordinance or the Nibley City Municipal 
Code to which these amendments apply. The valid part of any provision, clause, 
or paragraph of this ordinance shall be given independence from the invalid 
provisions or applications, and to this end the parts, sections, and subsections of 
this ordinance, together with the regulations contained therein, are hereby 
declared to be severable. 

 
4. This ordinance shall become effective upon posting as required by law. 

 

PASSED BY THE NIBLEY CITY COUNCIL THIS ____ DAY OF _________________, 2017. 



 

 

 

 
Shaun Dustin, Mayor 

 

ATTEST: 
 
 
 

City Recorder 
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 ORDINANCE 17-03 
 

AN ORDINANCE AMENDING A PORTION OF THE NIBLEY CITY  
TRANSPORTATION MASTER PLAN 

 
WHEREAS, Nibley City has a transportation master plan (“Plan”) which outlines anticipated 
future development of its transportation infrastructure; and 
 
WHEREAS, although Nibley City tries to make transportation decisions in light of the Plan, from 
time to time, it becomes necessary to amend the Plan; and 
 
WHEREAS, Nibley City desires to amend the Plan at this time to clarify its transportation goals 
in a certain part of Nibley City. 
 
NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT 
NIBLEY, UTAH, THAT: 
 
1. The attached map, entitled “Nibley City Master Road Plan” is hereby adopted, by fact and by 

reference. 
 

2. All other portions of the previously adopted Plan remain in full force and effect. 
 
3. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, 

are herby repealed, but only to the extent of such inconsistency.  This repealer shall not be 
construed as reviving any law, order, resolution or ordinance or part thereof.  

 
4. Should any provision, clause or paragraph of this ordinance or the application thereof to any 

person or circumstance be declared by a court of competent jurisdiction to be invalid, in 
while or in part, such invalidity shall not affect the other provisions or applications of this 
ordinance or the Nibley City Municipal Code to which these amendments apply,  The valid 
part of any provision, clause or paragraph of this ordinance shall be given independence 
from the invalid provisions or applications and to this end the parts, sections and 
subsections of this ordinance, together with the regulations contained therein, are hereby 
declared to be severable. 

 
5. This ordinance shall become effective upon posting as required by law. 
 
PASSED BY THE NIBLEY CITY COUNCIL THIS ____ DAY OF ___   , 2017. 
 
 
 
              
       J. Shaun Dustin, Mayor 
 
 
 
ATTEST:      
    David Zook, City Recorder 
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NIBLEY CITY 

DEVELOPMENT AGREEMENT 
 
 

 
 
THIS AGREEMENT, entered into this    day of    , 20 , between   JIM 
JOHNSON, and ____________________(record title owners) who are the Owners of Parcel No. 03-034-
0011 , hereinafter referred to as “Developer” and Nibley City, here in after referred to as “City”, and 
 
WHEREAS,  THE COTTONWOODS SUBDIVISION_____, hereinafter referred to as “the Development” 
has been approved for construction, and its legal description is on Exhibit “A” attached and incorporated 
by reference; and 
 
WHEREAS, plans for the Development are on file with Nibley City and are incorporated by reference 
herein; and 
 
WHEREAS, it is necessary for the interest of the public welfare that improvements made be constructed 
in accordance with the specifications set forth in said plans and as provided by Nibley City ordinances 
and Design Standards; and 
 
WHEREAS, Developer desires to record a final plat of the Development in order to obtain building 
permits and construct structures after the necessary infrastructure is installed, approved and accepted; 
and 
 
WHEREAS, in accordance with said Nibley City ordinances, including Section 11-5, the Developer is 
required to furnish security for the completion of all improvements or complete all improvements prior 
to recording a final plat. 
 
NOW THEREFORE, to induce Nibley City to approve said plans and allow use of city-owned utilities and 
access and/or other improvements, the Developer does hereby unconditionally promise and agree with 
Nibley City as follows: 
 

1. Developer hereby acknowledges receipt of a copy of the Nibley City Subdivision Ordinance.    
Developer hereby acknowledges that Developer has read the Subdivision Ordinance (or that an agent of 
Developer has), and that Developer understands the provisions of the Subdivision Ordinance and that 
Developer will fully and completely comply with the provisions and requirements therein contained. 
 

2. After approval of said plan, the Developer will construct all improvements as required in the 
Development.  All improvements, streets, and utilities as shown on the plans and as required by Nibley 
City ordinances and standards will be completed by February 1, 2018. However, building permits, no 
occupancy or use of a structure will be issued or permitted until completion of said improvements to the 
entire Development. 

 
3. The Developer shall complete all improvements as required in the Nibley City Municipal Code 

and this agreement prior to the release of the mylar for recordation and subsequent issuance of building 
permits. All improvements must meet Nibley City Design Standards and Specifications.  



 

 
4. The Developer is to supply the City with water rights or shares as set forth in City ordinances  

(Section 11-5-2) for the Development, as follows: 9.25 shares from Blacksmith Fork Irrigation Company 
or an equivalent amount of acre feet from another irrigation company located in Nibley City. Said 
shares, signed over to the City, shall be provided to the City before recording of the mylar and before 
the commencement of construction.  
 

a. If the Developer desires, the City will lease back water shares to the Development for the use 
of secondary water for the use of outside watering at the going rate as agreed upon by the City 
and the Developer or an established HOA. 

 
5. The Developer will deed a 60 ft. easement on the remainder parcel in compliance with the 

Master Transportation Plan.  The Developer has the right to build one single family home on the 
remainder parcel, but will be required to build the road on the remainder to comply with the 
Transportation Master Plan for any development beyond one (1) home. The remainder parcel shall have 
one (1) county tax id number.  
 

a.  Deed.  Developer shall deed an exclusive open and unobstructed 60 foot wide easement in 
perpetuity for ingress, egress and utilities over and across that part of Parcel 03-043-0011 as described 
on Exhibit “B”, attached and incorporated by reference, before or concurrent with recording the mylar. 

 
b.  Permitted Uses.  This Easement is dedicated for the exclusive benefit of the public and any 

adjoining parcels and is to be a burden to Parcel 03-043-0011 and binding on the Developer, their 
successors and assigns, legal representatives, (hereafter collectively “Agents”) for vehicular and 
pedestrian traffic, and utilities over, under, upon and across the Easement area. 

c.  Repair and Maintenance.  The Owners of Parcel 03-043-0011 shall be responsible for and 
shall bear all costs of maintaining, repairing and improving the Easement. 

d.  Indemnity. 

(1) The Owners of Parcel 03-043-0011, hereby waive any claims against Nibley City 
for loss or destruction of property, or injury or death to persons, arising out of use of the 
Easement, except to the extent caused by the negligence or willful misconduct of Nibley 
City.  Except as caused by the negligence or willful misconduct of Nibley City, the Owner 
of Parcel 03-043-0011 shall indemnify, defend and hold harmless Nibley City from and 
against any and all claims, demands, liability, loss, cost or expense of any kind, including 
reasonable attorneys’ fees, arising out of or in any way connected with the use of the 
Easement. 

(2) Insurance.  The Owner of Parcel 03-043-0011 shall maintain, at its own expense, 
a policy of comprehensive public liability insurance relating to its use and occupancy of 
the Easement.  Such liability insurance shall (i) be in an amount of at least 
$1,000,000.00; (ii) include Nibley City as an additional insured; (iii) provide that the 
insurer shall notify all named insureds, in writing, at least thirty (30) days prior to the 
cancellation or reduction of coverage of the policy; and (iv) with an insurer rated AA by 
Best Rating Agency and licensed to do business in the State of Utah.  Upon request, the 



 

Owners of Parcel 03-043-0011 shall provide a certificate to Nibley City evidencing that 
such coverage has been maintained and is in full force and effect. 

 
e.  Easement Benefit/Burden.  All provisions of this Section 5, including but not limited to the 

easement granted herein, shall “run with the land” and shall be binding on, and inure to the benefit of, 
the present and any future Owners of Parcel  03-043-0011 and Nibley City, respectively. 

f.  Taxes.  The Owners of Parcel 03-043-0011 agree to pay all real property taxes as and when 
due. 

g.  The easement shall not be extinguished by non-use over a period of time. 

6. The Developer will install an 8” inch water line or deposit with the City funds sufficient to install 
the line at a future date as determined by the City, according to Nibley City design standards along on 
the 20’ utility easement as shown on the plat. 
 
 a. The Developer will deposit $10,000.00 with the City for the installation of the line at a future 
date as determined by the City. 

 
7. The Developer will pay to the city $9,737.00 in compliance with Planning and Zoning Resolution 

17-P3, for the cost of the improvements along Hollow Road for anticipated future changes to 
the street. 

 
8. All conservation lots will be privately owned and developed and maintained in compliance with 

the Nibley City Conservation Subdivision code. 
 

9. Proposed LID measures must be safe guarded against unauthorized alteration by adjacent 
property owners, and maintenance standards that meet the Nibley City Design Standards must be 
included in the HOA’s CCR’s and Bylaws and must be approved by the City prior to recording of the 
mylar and must be recorded concurrent with the recording of the mylar. 

 
10. The terms and provisions of this Agreement shall be binding upon and inure to the benefit of the 

parties hereto mentioned and permitted successors and assigns; provided, however that this Agreement 
cannot be assigned, transferred or conveyed by either party, without the express, written consent of the 
other party. 
 

11. In the event that either of the parties to this Agreement shall be in default or breach of this 
Agreement, said party shall be liable to pay all reasonable attorney’s fees, court costs and other related 
costs and expenses incurred by the non-defaulting or non-breaching party in pursuing its rights 
hereunder or under the laws of the State of Utah.     

 
12. The Developer acknowledges and agrees that it shall be necessary to comply with all applicable 

federal, state, county and City requirements, regulations and laws for each aspect of this Development, 
including payment of fees and compliance with design and construction standards.  Nothing in this 
Agreement shall be deemed to relieve the Developer from the obligation to comply with all such 
applicable laws, ordinances and requirements as now existing and as enacted and/or amended.  



 

 
13. The Developer shall provide a Surety Bond in the sum equal to ten percent (10%), a total of 

$57,559.15, of the estimated costs of all improvements installed in the Development as 
estimated by the City Engineer for the period of the Developer’s warranty on the improvements. 
Security in amounts more than 10% may be required by the City Manager if it is deemed 
appropriate and necessary. The Warranty Bond shall meet all the criteria outlined in Nibley City 
Code Section 11-6. 
 

14. The Developer agrees no construction or disturbance of soil will take place prior to issuance of  
Notice to Proceed by the Public Works Director.  

 
15. Severability.  If any provision of this Agreement is held by a court of competent jurisdiction to be  

invalid for any reason, the parties consider and intend that this Agreement shall be deemed amended to 
the extent necessary to make it consistent with such decision and the balance of this Agreement shall 
remain in full force and affect. 

 
16. Time is of the Essence.  Time is of the essence to this Agreement and every right or 

responsibility shall be performed within the times specified. 
 
17. Mutual Drafting.  Each party has participated in negotiating and drafting this Agreement and 

therefore no provision of this Agreement shall be construed for or against either party based on which 
party drafted any particular portion of this Agreement. 

 
18. Entire Agreement.  This Agreement, and all Exhibits thereto, is the entire agreement between 

the Parties and may not be amended or modified except either as provided herein or by a subsequent 
written amendment signed by all parties. 

 
19. Recordation and Running with the Land.  This Agreement shall be recorded in the chain of title 

for the Development.  This Agreement shall be deemed to run with the land. 
 
 

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first above written. 

 
NIBLEY CITY     DEVELOPER 
 
 
By      By      
     
 
State of Utah  ) 
   :ss 
County of Cache ) 
 
On this ____ day of    , 2016, personally appeared before me David N. Zook, City 
Manager, the signer of the within instrument, who duly acknowledged to me that he executed the same 
as City Manager for Nibley City Corporation. 
 



 

 
 

       ____________________________________ 
 Notary Public 

 
 
 
 
 
STATE OF UTAH ) 
   : ss 
County of Cache ) 
 
On the ____ day of    , 2016, personally appeared before me, Developer, the signer of 
the foregoing instrument, who duly acknowledged to me that they executed the same. 
 
 
 
 

       ____________________________________ 
       Notary Public 
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RESOLUTION 17-P3 

A RESOLUTION TO REQUIRE THE COTTONWOODS SUBDIVISION TO PAY 
NIBLEY CITY FOR FUTURE IMPROVEMENTS TO THE HOLLOW ROAD 

FRONTAGE 
 

WHEREAS, Nibley City Code 11-5-5 (D) (3) allows the Planning and Zoning Commission 
the ability waive the requirement of curb and gutter on existing streets if future changes to the 
street are anticipated that would make the installation of curb and gutter unwise; and 

 
WHEREAS, The Cottonwoods Subdivision has frontage along Hollow Road, and 
 
WHEREAS, Nibley City is currently planning improvement to Hollow Road for the future, 

and desires all improvement to be made in accordance to those plans and in conjunction with 
future projects, but is not ready for improvement to be made; and 

 
WHEREAS, the Nibley City Planning and Zoning Commission has authority to require that 

the subdivider pay to the city a sum equal to the best estimate of the cost of the improvements 
not installed to allow sufficient funds to later complete the improvements. 

 
NOW THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 

COMMISSION OF NIBLEY, UTAH, THAT: 
 

1. Require that the Developer of The Cottonwoods Subdivision pay to Nibley City the 
best estimate cost, made by the City Engineer, for the curb and gutter or LID 
improvements along The Cottonwoods Subdivision Hollow Road frontage. 

a. The estimated cost of improvements shall be $9,737.00 
b. Nibley City shall place those funds into the Street Capital Improvement Fund 

and shall use those funds only for improvements made along The Cottonwood 
Subdivision Hollow Road frontage. 

2. Shall require the Developer that these funds be paid to Nibley City before the Notice 
to Procced can be given by the Public Works Director.  

  
PASSED BY THE NIBLEY CITY PLANNING COMMISSION THIS _____ DAY OF 
_______, 2017. 
 
 
 
 
________________________________ 
Planning Commission Chair 
 
 
 
 
________________________________ 
Deputy Recorder 
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