
 
 
 
 
 
 
 

NIBLEY CITY 
SPECIAL CITY COUNCIL MEETING AGENDA 

Thursday, July 9, 2015 - 6:30 p.m. 
  

Nibley City Hall 
455 West 3200 South 
Nibley, Utah 84321 

Opening Ceremonies 
Call to Order/Roll Call 
 
1. Approval of Minutes and Agenda 
 
2. Review of Rules for Appointment Process for Appointing a New City Council Member 

 
3. Interviews of Candidates and Appointment of Interim City Council Member 

 
4. Discussion and Consideration of RESOLUTION 15-07: A RESOLUTION TO HOLD A SECTION 

218 REFERENDUM FOR THE PURPOSE OF DETERMINING WHETHER NIBLEY CITY WILL 
PARTICIPATE IN THE STATE OF UTAH’S SECTION 218 AGREEMENT AND PROVIDE SOCIAL 
SECURITY BENEFITS TO CITY EMPLOYEES (First Reading) 

 
5. Council and Staff Reports 
 
Adjourn Meeting 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE ACCOMMODATIONS 
FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON REQUEST.  FOR ASSISTANCE, PLEASE 
CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE MEETING. 
 



Nibley City Council  
Agenda Report for 

July 9, 2015 
 
 

 
Agenda Item #: 2 
Description Review of Rules for Appointment Process for Appointing a New City 

Council Member 
 

Department City Council 
Presenter Mayor 
Sponsor Mayor 
Applicant n/a 
Background The Council will have the opportunity to review the rules used last time to 

appoint a council member.  They council may want to simplify the rules 
considering that there are only three applicants this time.  For example, the 
council might skip the first round, since the purpose of that round was to 
narrow the field to the top three candidates. 
 

Recommendation A motion for adoption of the rules would be in order after any changes 
are suggested. 

Financial Impact n/a 
Reviewed By Mayor, City Manager 
 
 
 



Agenda Item #: 3 

Description Interviews of Candidates and Appointment of Interim City Council 
Member 
 
 

Department City Council 
Presenter Mayor 
Sponsor Mayor 
Applicant n/a 
Background City Council member Amber Whittaker moved out of Nibley on June 12. 

According to State law, the Council must appoint a replacement within 
30 days. Also according to State law, the Council must both interview 
the candidates for appointment and make an appointment in open 
session. Three candidates have applied for the position.  All three 
candidates also filed to run for election in the fall.  This appointment will 
only be for approximately six months, until the candidates elected in the 
fall take office.   

Recommendation Interview the candidates and make an appointment. 
Financial Impact n/a 
Reviewed By Mayor and City Manager 
 
  



Agenda Item #: 4 

Description Discussion and Consideration of RESOLUTION 15-07: A 
RESOLUTION TO HOLD A SECTION 218 REFERENDUM FOR THE 
PURPOSE OF DETERMINING WHETHER NIBLEY CITY WILL 
PARTICIPATE IN THE STATE OF UTAH’S SECTION 218 
AGREEMENT AND PROVIDE SOCIAL SECURITY BENEFITS TO 
CITY EMPLOYEES (First Reading) 
 
 

Department City Council 
Presenter City Manager 
Sponsor City Manager 
Applicant n/a 
Background At the last City Council meeting, the Mayor mentioned that he had 

received a letter from the IRS about an upcoming compliance review.  
Staff has since completed that review with the IRS.  The IRS reviewed 
many aspects of the City’s financial and payroll operations.  The only 
discrepancy that was found was that the IRS was unable to locate a 
record with the Social Security Administration indicating whether or not 
the City had ever elected to participate in the Social Security program.   
 
Prior to 1951, state and local government employees were excluded 
from Social Security coverage because of a legal issue regarding the 
right of the federal government to tax state and local governments.  
However, in 1951, Congress authorized states to enter into voluntary 
agreements known as Section 218 Agreements with the federal 
government to provide Social Security coverage to state and local 
government employees. Because Nibley City participates in the Utah 
Retirement Systems (“URS”), Utah’s Section 218 Agreement could be 
extended to Nibley City employees; however, the CIty is not 
automatically covered by Utah’s Section 218 Agreement. In order for 
the state’s Section 218 Agreement to be extended to Nibley City 
employees, employees must vote in a referendum by secret ballot on 
the question of whether employees covered by the URS should be 
included in the Social Security system.  
 
It is likely that employees would want to continue participating in the 
program, since they have already been participating and, if the City 
does not elect to participate, some employees may lose contributions 
already made to the system.   
 
The Council may wish to waive the second reading to allow the City to 
move forward more quickly with coming into compliance. 

Recommendation Approve the resolution to allow employees to vote on the continuation 
of participation in the Social Security system.   

Financial Impact n/a 
Reviewed By Mayor and City Manager 
 
 



















 
 
 
 
 

 
City Council Appointment Procedure 
 
 
In accordance with the requirements of Utah Code 20A-1-510, and based on the process the Council 
adopted when appointing Councilmember Hellstern, the following is the proposed procedure for 
selecting Councilmember Amber Whittaker’s replacement.  
 
Each Council member will be provided with a paper which has been pre-printed with Council member 
and candidate names. 
 

1) First Round Candidate Presentations to the Council: Candidates will be permitted to present a 
brief (3 minute time limit) statement of interest to the Council prior to the first round of voting.  
The order candidates present in is determined by the Master Ballot Position List adopted by the 
Office of the Lieutenant Governor. 

 
2) First Round Voting: After the presentations are complete, each Council member (excluding the 

Mayor) shall: 
a. Mark their top 3 candidates (Council members must cast three votes) 
b. The Mayor will call for and collect all votes simultaneously 
c. All votes will be shown to the public and read by the City Manager 
d. Votes will be tallied by the City Manager on a publically visible whiteboard  
e. Votes will be read into the record by the Mayor 
f. The top 3 candidates as determined by # of votes shall advance 
g. Exceptions: 

i. If the first round voting produces a three way tie 
1. Hold a second vote for those three candidates with one vote per council member 

to narrow it to two candidates 
ii. If the first round voting produces a first place candidate and a tie for second place 

1. First place candidate advances 
2. Council holds a second vote with one vote per council member  

a. A majority of three votes is required to advance a candidate; a plurality 
without a majority (2-1-1 vote in the case of three candidates) does not 
advance a candidate. 

b. The Mayor shall vote to break a tie 
c. In the event of a plurality, the vote shall be repeated until a majority is 

obtained. 
 

3) Second Round Voting 



a. Each Council member and Mayor may ask each candidate one question 
i. Order of Council/Mayor questions shall be determined by the Master Ballot Position 

List adopted by the Office of the Lieutenant Governor. 
ii. Same question shall be posed to all candidates. 

iii. Each candidate response shall be limited to 2 minutes as timed by the City Manager. 
iv. Order of answering shall rotate so that each candidate has the opportunity to 

answer questions first, second, third, etc. 
1. The precise order of answering (1-2-3-4, 2-3-4-1, etc.) will be determined by the 

number of candidates who apply for the vacancy. 
v. Council will vote for two candidates using ballots as outlined above 

1. A majority of three votes is required to advance a candidate; a plurality without 
a majority (2-1-1 vote in the case of three candidates) does not advance a 
candidate. 

2. The Mayor shall vote to break a tie 
3. In the event of a plurality, the vote shall be repeated until a majority is obtained. 

vi. The top two candidates will advance to the third round 
 

4) Third Round Voting 
a. Council will vote for one candidate by roll call 
b. If necessary, Mayor votes to break a tie 

 
5) Swearing In of new Council member (City Recorder) 

 
A reminder regarding candidate campaigning: 
 
Candidates may contact current Council members outside of Council meetings to campaign or lobby 
for themselves as a candidate- the law doesn’t prohibit direct or indirect communication with voting 
Council members.  Campaign finance and public ethics rules and requirements apply. There is no 
campaigning within 300’ of City Hall the day of the meeting.  The meeting will be a public meeting, but 
no public comment period will be held.  



RESOLUTION 15-07 

 
A RESOLUTION OF THE NIBLEY CITY COUNCIL TO HOLD A SECTION 218 

REFERENDUM FOR THE PURPOSE OF DETERMINING WHETHER NIBLEY CITY 
WILL PARTICIPATE IN THE STATE OF UTAH’S SECTION 218 AGREEMENT AND 

PROVIDE SOCIAL SECURITY BENEFITS TO CITY EMPLOYEES 

 

 WHEREAS, prior to 1951, state and local government employees were excluded 

from Social Security coverage because of a legal issue regarding the right of the federal 

government to tax state and local governments; and 

 WHEREAS, in 1951, Congress authorized states to enter into voluntary 

agreements known as Section 218 Agreements with the federal government to provide 

Social Security coverage to state and local government employees; and 

 WHEREAS, because Nibley City participates in the Utah Retirement Systems 

(“URS”), Utah’s Section 218 Agreement could be extended to Nibley City employees; 

and  

WHEREAS, government entities, such as Nibley City, are not automatically covered by 

Utah’s Section 218 Agreement; and 

 WHEREAS, in order for the state’s Section 218 Agreement to be extended to 

Nibley City employees, employees must vote in a referendum by secret ballot on the 

question of whether employees covered by the URS should be included in the Social 

Security system; and 

 WHEREAS, such referendum must be conducted under the supervision of the 

state Social Security Administrator; and 



 WHEREAS, eligible Nibley City employees must be given at least 90 days’ notice 

of said referendum; and 

 WHEREAS, the Nibley City Council has determined that the Nibley City 

employees should have the opportunity to determine whether Nibley City participates in 

the Social Security system.  

 NOW, THEREFORE, BE IT RESOLVED by the Nibley City Council that the 

Nibley City Manager is directed to work with state officials to schedule a Section 218 

referendum for all eligible Nibley City employees on the question of whether Nibley City 

will participate in Utah’s Section 218 Agreement and provide Social Security. 

 

 APPROVED AND ADOPTED by the Nibley City Council this 9th day of July, 2015.  

 

       ________________________________ 

ATTEST                              Shaun Dustin, Mayor 

 

_____________________________ 

David Zook, City Recorder 
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