
 
 
 
 

 
NIBLEY CITY 

CITY COUNCIL MEETING AGENDA 
Thursday, November 19, 2015  

6:30 p.m. 
  

Nibley City Hall 
455 West 3200 South 
Nibley, Utah 84321 

 
Opening Ceremonies 
Call to Order 
Roll Call 
 
1. Approval of Minutes and Agenda 
 
2. Park Committee Presentation Regarding Heritage Park West Expansion  
 
3. Discussion and Consideration of Ordinance 15-09: AN ORDINANCE ESTABLISHING 

TEMPORARY LAND USE REGULATIONS PROHIBITING THE RECEIPT, PROCESSING AND 
APPROVAL OF ALL APPLICATIONS FOR ZONING, RE-ZONING, SUBDIVISION APPROVALS, 
AND ANNEXATIONS IN NIBLEY CITY. 

 
4. Presentation, Discussion and Consideration of the Nibley City Stormwater Master Plan 

 
5. Presentation and Adoption of the Canvas of the 2015 General Election 

 
6. Discussion of potential rules for public comment period at the beginning of Council meetings. 
 
7. Council and Staff Reports 
 
Adjourn Meeting 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE 
ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES WILL BE PROVIDED UPON 
REQUEST.  FOR ASSISTANCE, PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE 
MEETING. 



Nibley City Council Agenda Report  
November 19, 2015 

 
 
 
 
 

 
Agenda Item #2   
Description  Park Committee Presentation Regarding Heritage Park West Expansion   
Department  City Council, Parks, Planning  
Presenter  Councilmember Ron Hellstern   
Sponsor  n/a  
Applicant  n/a  
Background  An ad-hoc committee was formed to explore preliminary ideas regarding 

the development the Virgil Gibbons Heritage Park expansion.  On March 
19, 2015, the City Council authorized the purchase of 20 acres of property 
west of Virgil Gibbons Park.  The purchase was made as part of a land and 
grant funds swap with Cache County.  As part of that land swap, the City 
entered into an agreement with the County on December 4, 2014, which 
required the City to adopt a concept design for the park.  That concept was 
referred to at the time as the Nibley SunriseNatural_Passiveconcept.    
 
In anticipation of the an update to the Nibley City Parks Master Plan, which 
is budgeted for this fiscal year, and in anticipation of preliminary 
development of the park, an ad-hoc committee was formed to discuss 
potential ideas for development of the park, within the parameters of the 
interlocal agreement with the County and the federal funds being used for 
the purchase and development of the park.  
  
The property was purchased for$440,000.  Pursuant to the city’s agreement 
with the County, the County will reimburse these funds to the City after the 
County’s North Logan park property is sold.  This is expected to occur 
within the next few years.   
  
In addition to that reimbursement, the County has agreed to reimburse the 
City for 50% of the cost to develop the park.  The County will use RAPZ 
funds to reimburse the city.  It is estimated that the County will contribute 
more than $600,000 in RAPZ funds to the City to assist with the 
development costs. The City must match those funds dollar for dollar.  
 
The Parks Department and the Planning Department have requested time 
to review and comment on the committee’s proposals prior to the Council 
making a selection. 
  
From Councilmember Hellstern: 
Ron Hellstern was designated by the Council to Chair a committee to 
research scientific data about the 20-acre parcel adjoining the west side of 
Heritage Park.  The committee was asked to design three options for future 



Park development and use in compliance with the funding protocols of the 
National Park Service grant.   
 
The volunteer committee consists of Hellstern (Science Educator and 
former NCAA & HS Coach); Nate Norman (Professional Wetland 
Specialist); Becky Yeager (Professional Wildlife Biologist); and Rob Davis 
(Graphic Designer). 
 
The parcel has been visited several times by committee members at 
various times of the day.  Wetland soils, flora & fauna, and water sources 
were observed.  A list of wildlife species (not all inclusive) has been 
collected.  Some of these species were common, some were rare and 
declining in populations.  Consultations were made with entomologists at 
Brigham Young University regarding the unique firefly population and its 
requirements to maintain sustainable numbers.  Cornell University’s Lab of 
Ornithology was also contacted regarding the list of birds which nest and 
feed on the property.  They provided information and recommendations 
regarding those species.  
 
Three proposals for Park development will be presented by the committee.  
The options include A) a highly active Sports Complex with four athletic 
fields, a pavilion, and playgrounds; B) a Mixed-Use option which includes 
an athletic field, horseshoe pits, volleyball, a trail, and playground area; and 
C) a Nature Park with a trail, improved wetland, observation deck, 
educational kiosk, and shaded benches for board games/reading.   
 
The committee will present the pros and cons of each site option, make a 
recommendation, and answer questions from the City Council. 

Recommendation  Receive input from and ask questions of committee members  
Financial Impact  See above for overall project funding.  No funds have been expended on 

the project to date, outside of the costs for land acquisition.  
Reviewed By  Mayor, City Manager  
 
 
Agenda Item #3 
Description Discussion and Consideration of Ordinance 15-09: AN ORDINANCE 

ESTABLISHING TEMPORARY LAND USE REGULATIONS 
PROHIBITING THE RECEIPT, PROCESSING AND APPROVAL OF ALL 
APPLICATIONS FOR ZONING, RE-ZONING, SUBDIVISION 
APPROVALS, AND ANNEXATIONS IN NIBLEY CITY 

Department Planning 
Presenter Shari Phippen, City Planner 
Sponsor n/a 
Applicant n/a 
Background State law grants cities the ability to enact temporary land use regulations, 

sometimes referred to as a moratorium, when situations arise where the 
City needs to put a hold on development approvals in order to gets plans 
and policies in place which would be impacted by, and also impact, 
development.  With the General Plan being in process, we felt it would be 
an appropriate time to enact a temporary land use regulation.  This will 



give the City the opportunity to lay out the vision for the City and not have 
to worry about trying to establish a new framework for development at the 
same time as applications are being received based on a previous 
framework. 
 
The ordinance has been reviewed and approved by our City attorney.  
One thing to note about the ordinance- State law requires that the City 
Council determine there is a compelling, countervailing public interest 
before enacting temporary land use regulations.  I asked Bruce if there 
was something specific the Council needed to do in order to make that 
determination.  His response was as follows: 
 
"There aren’t any statutory directions for reaching this conclusion.  
The Council just finishes any discussion the members want and then 
in adopting the ordinance, they make the necessary finding.  It 
makes good sense to have whatever applications that would have 
been filed in the next six months wait to file them and comply with 
any new provisions of the updated general plan." 
 
Please note that the ordinance, as written, would apply to more than just 
subdivision approvals.  It would apply to all items listed in the title of the 
ordinance. 
 
Also, the ordinance number has been changed on this report and also on 
the agenda and on the ordinance.  Ordinance 15-07 was previously used 
for the animal control ordinance and 15-08 was the ordinance regarding 
the sale of real property. 

Recommendation Advance the Ordinance to Second Reading 
Financial Impact  
Reviewed By Mayor, City Manager, City Planner, City Attorney 
 
 
Agenda Item #4 
Description Presentation, Discussion and Consideration of the Nibley City Stormwater 

Master Plan 
Department Public Works Department – Stormwater Division 
Presenter Justin Maughan, Public Works Director and Marcus Simons, City Engineer 
Sponsor n/a 
Applicant n/a 
Background From Justin Maughan, Public Works Director: 

 
When the City decided to prepare the recently adopted Sewer Master 
Plan, it was decided to also complete a Stormwater Master Plan.  The 
City’s Engineering Firm, JUB Engineers, competitively bid for both projects 
and was selected to complete the studies.   
 
Our City Engineer has completed a Storm Water Master Plan for Nibley 
City.   
 
As part of this plan the existing system was mapped with GIS equipment, 



and a computer model was created to evaluate the capacity of the existing 
system.  With the current design criteria that we use, the existing system is 
adequate, and there are no major deficiencies.  There are a few sumps 
where water collects and is meant to infiltrate into the ground, that are not 
functioning properly.  We have addressed one of those already and are 
currently working on a plan for one at the bottom of Schiss Court.   
 
In addition, the computer model was used to project what needs we may 
have in the future, and gives estimates of pipe sizes and costs that may be 
needed.  One point to remember is that the majority of these costs would 
be placed on the developers, and not on the City.    
 
How to handle storm water is a relatively new concept.  Prior to about 
twenty years ago, there were not many regulations imposed on what to do 
with storm water.  Since then, the EPA has come out with a host of 
regulations and guidelines that are meant to protect the environment.  The 
State of Utah has what is called “Primacy” and essentially acts in behalf of 
the EPA in Utah.  So for us, the State of Utah is who we deal with when it 
comes to storm water and how to handle it responsibly.  There is a shift 
going on right now within the State, and there is a lot of questions and 
uncertainty as to what the future holds in regards to storm water.  So while 
this plan gives good guidelines and plans for the future, the plan is 
dependent on current regulations, that may or may not change in the near 
future.   
 
The focus of the shift right now is essentially how much water can run off 
of a site after it is developed.  Current practice in Nibley is 0.1 cubic feet 
per second (CFS) per acre of land that is developed.  Many of the 
surrounding communities in Cache Valley allow 0.2 CFS per acre.  So we 
allow less than most, but as you can see from the size of the pipes, that 
still amounts to a lot of water that needs to be piped or conveyed 
somewhere.  So the shift in the State is to lower that amount of water to 
zero, or do a bunch of engineering for each site that comes in for 
development and determine how much water ran off that site before it gets 
developed, and match it or reduce it after development.  So we as Cities 
are looking to the State for some guidance on how to accomplish that, and 
so far haven’t gotten a lot from them.  
 
I’m about to be a more involved in that process of getting guidance and 
perhaps helping to create it.    I was recently nominated by the Cache 
County Storm Water Coalition to serve on the leadership board of the Utah 
Storm Water Coalition, and was  appointed last month.  It will be a three 
year commitment that starts in January.    

Recommendation Receive and Adopt the Plan 
Financial Impact The budget for the plan was $55,000.  The City obtained a grant from the 

Utah Community Impact Board, which paid for half of that cost. 
Reviewed By Mayor, City Manager, Public Works Director, City Engineer 
 
 
 
 



Agenda Item #5 
Description Presentation and Adoption of the Canvas of the 2015 General Election 
Department City Council/City Recorder 
Presenter David Zook, City Manager/City Recorder 
Sponsor n/a 
Applicant n/a 
Background On Tuesday, November 3, 2015, the City conducted a general election to 

fill three City Council seats.  Six candidates ran for the three seats. The 
City Council is required to adopt the canvas of the election to finalize the 
election results.   
 
The regular, absentee and provisional ballots received during the election 
have been counted and election results were reviewed by the City 
Recorder, poll workers, and one citizen observer.  All appeared to be in 
order.   
 
The final count includes 25 absentee ballots.  No additional absentee 
ballots were received after Election Day.  The final count also includes 5 
provisional ballots that were counted.  Four of the original 9 provisional 
ballots were rejected by the County Clerk because the voters were not 
registered.  

Recommendation Adopt the Canvas of the 2015 General Election 
Financial Impact The budget for the election is $4,000 
Reviewed By City Manager/Recorder  
 
Agenda Item #6 
Description Proposal to revise City Council meeting rules to include general Public 

Comment period in Council meetings 
Department City Council 
Presenter Mayor Dustin  
Sponsor Ron Helstern 
Applicant n/a 
Background A request from the council was made to place this item on the agenda at 

the November 5 2015 meeting during Council Reports.  After some 
discussion, the Mayor instructed Staff to put the item on the agenda and 
asked proponents to provide written proposals for modification of existing 
Council rules of procedure. 
 
Two proposal were submitted for consideration, which have been 
uploaded with the meeting packet.   
 
In early 2012, prior to Larry’s retirement, the Council passed a resolution 
outlining Council rules of procedure, including a section on “Residents’ 
Right to be Heard”.  This resolution has been uploaded as part of the 
meeting materials and refer you to the back page for the existing 
“Residents’ Right to be Heard”. 
 
Any proposal regarding regulation of public comment, both in subject and 
length, will need to be reviewed by the City attorney. Once a proposal has 
been formulated, at the Council’s direction, staff will submit the proposal 



for review. 
Recommendation Receive input from Council, select a proposal, and consider modification 

of Rules to include this item on future agendas 
Financial Impact NA 
Reviewed By Mayor, City Planner 
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ORDINANCE 15-09 
 

AN ORDINANCE ESTABLISHING TEMPORARY LAND USE REGULATIONS PROHIBITING THE 
RECEIPT, PROCESSING AND APPROVAL OF ALL APPLICATIONS FOR ZONING, RE-ZONING, 

SUBDIVISION APPROVALS,  
AND ANNEXATIONS IN NIBLEY CITY. 

 
 
 
WHEREAS, Nibley City (“City”) is a municipal corporation duly organized and existing under the 
laws of Utah; and 
 
WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) §10-3-717, and UC 
§10-3-701, the governing body of the city may exercise all administrative and legislative powers 
by resolution or ordinance; and 
 
WHEREAS, the City finds that UC §10-9a-101 et. seq. and related sections provide that the City 
Council may enact zoning and subdivision ordinances establishing regulations for land use and 
development within the City; and 
 
WHEREAS, the City finds that the management and administration of the applications for 
zoning, re-zoning, subdivision approval and annexation are an integral part of the function of 
both the Nibley City Planning Commission and Nibley City Council; and 
 
WHEREAS, Nibley City, by virtue of having entered into a contract with Logan Simpson Design, is 
in the process of updating its general plan, which, upon adoption, will provide the framework 
for, among other things, zoning, re-zoning, subdivision and annexation in Nibley City in the 
future; and 
 
WHEREAS, the City finds that the continued receipt of applications for zoning, re-zoning, 
subdivision of property, preliminary or final, or annexation, each as defined in the ordinances of 
Nibley City, or approval of such is not in the best interest of the City nor its residents and would 
be harmful to the public interest until the City’s updated general plan has been adopted; and 
 
WHEREAS the City finds that a certain amount of time will be required to complete the review, 
design, and amendment of said general plan; and 
 
WHEREAS the City finds that UC §10-9a-504 provides, in part, that the City Council may, 
without prior consideration of or recommendation from the planning commission, enact an 
ordinance establishing a temporary land use regulation for any part or all of the area within the 
municipality. 
 
WHEREAS, Utah State Law provides as follows: 
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UCA 10-9a-504  Temporary Land Use Regulations. 
 
(1) (a) The legislative body may, without prior consideration of or 
recommendation from the planning commission, enact an ordinance establishing a 
temporary land use regulation for any part or all of the area in a municipality if: 
 
  (i) the legislative body makes a finding of compelling, countervailing 
public interest; or 
 
  (ii) the area is unregulated.   

and; 
 
WHEREAS, the Nibley City Council finds that there is compelling, countervailing public interest 
to have the City’s Master Plan updated and adopted prior to the receipt, processing and approval of 
additional applications for zoning, rezoning, subdivision approval, both preliminary and final, and/or 
annexations into the municipal boundaries of Nibley City, in order that such future applications will be 
processed in compliance with the City’s updated and current General Plan.  
 
NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT NIBLEY, UTAH, 
THAT: 
 
1. The Nibley City Land Use Ordinances are hereby temporarily amended to include, in all 

zones within the City, the imposition of immediate, temporary land use regulations which 
prohibit the receipt, processing and approval of applications for zoning, rezoning, 
subdivision approval, both preliminary and final, and/or annexation into the municipal 
boundaries of Nibley City. 
 

2. These temporary land use regulations shall be effective for a period of time not exceeding 
six (6) months, starting on the date this Ordinance is posted as required by law. 
 

3. These temporary land use regulations may be rescinded prior to the end of said six (6) 
month period, upon a finding by the Nibley City Council that it would be in the best interest 
of the City so to do. 

 
4. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, 

are hereby repealed, but only to the extent of such inconsistency and only for the period of 
time this Ordinance remains effective.  This repealer shall not be construed as reviving any 
law, order, resolution or ordinance or part thereof.  
 

5. Should any provision, clause or paragraph of this ordinance or the application thereof to 
any person or circumstance be declared by a court of competent jurisdiction to be invalid, in 
whole or in part, such invalidity shall not affect the other provisions or applications of this 
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ordinance or the Nibley City Municipal Code to which these amendments apply.  The valid 
part of any provision, clause or paragraph of this ordinance shall be given independence 
from the invalid provisions or applications and to this end the parts, sections and 
subsections of this ordinance, together with the regulations contained therein, are hereby 
declared to be severable. 

 
6. This ordinance shall become effective upon posting as required by law. 
 
Passed by the Nibley City Council this    day of      , 2015. 
 
 
 
              
       Shaun Dustin, Mayor  
 
       
David Zook, City Recorder 
 
 
Posting Date:_________________________ 
 
 
 



CANVAS OF NOVEMBER 3, 2015 NIBLEY CITY GENERAL ELECTION 

The regular, absentee and provisional ballots received during the election have been counted and election 
results were reviewed by the City Recorder, poll workers, and one citizen observer.  All appeared to be in 
order.   

The final count includes 25 absentee ballots.  No additional absentee ballots were received after Election Day.  
The final count also includes 5 provisional ballots that were counted.  Four of the original 9 provisional ballots 
were rejected by the County Clerk because the voters were not registered.  

The following are the final results of the General Election: 

Candidates for City Council Votes Percentage  

Larry Anhder 154 11% 
Larry Jacobsen 332 23% 
Timothy Ramirez 244 17% 
Malia Roundy 234 16% 
Allen Cook 132 9% 
Tom Bernhardt 363 25% 
Total 1459 100% 

 

  

 

The above report lists the official results of the Canvas of the Municipal Election held November 3, 2015 in 
Nibley City. 

By________________________________   By________________________________ 
Shaun Dustin , Mayor    David Zook, Recorder/Election Official 
   

  
       

By________________________________   By________________________________ 
Nancee Jabbs, Election Judge    Cheryl Bodily, Election Judge 



RULES for PUBLIC COMMENT SESSION at City Council 
(1st Draft edition) 

Ron Hellstern & Tom Bernhardt 
 
1.  People wishing to speak must pre-register on a form in the City Office, or at the back table 
before 6:20pm on the day of the City Council meeting. 
2.  Speaker must identify themselves by name and address on the registration form and verbally 
prior to speaking. 
3.  Comments/suggestions/requests should be polite and based upon improving the City.  The 
Mayor may dismiss speakers whose discussion items do not pertain to City issues.   
4.  No personal attacks-slander-libel will be permitted.  The Mayor may dismiss any speaker 
who violates this policy. 
5.  Complaints about Ordinance enforcement and violations should be reported to City Staff 
and/or Law Enforcement. 
6.  Council members/Mayor/City Staff are not required to respond to any comments. 
7.  Noteworthy comments “might” be placed on a future City Council agenda. 
8.  15-minutes total time for open-microphone for each City Council session. 
9.  3-minute maximum speaking time for each person.  (We could extend that if five speakers 
do not register). 
10.  Violation of any of the rules may eliminate that person from future speaking opportunities. 
 
Points for Mayor and Council Discussion: 
A. An option might be to allow this format only on the first City Council meeting each month. 
B. Holding an open-microphone period to allow comments on any city-related subject can 
possibly go astray, but we then risk the complaints that the Council doesn’t want to hear from 
citizens. 
C. We may also wish to consider a trial run for a selected time period of so many months, but 
again may risk a poor reputation if we decide to cancel it for future Council meetings. 
D.  It has been suggested that the Mayor welcome, acknowledge, and thank the 
speakers/organizations prior to their comments.   
E. Three minutes allows the speaker time to present their comments without feeling rushed. 
F. This venue allows for face-to-face discussions of different sides of an issue. 
G. Case studies show citizens want to be involved in the early stages of planning. 
H.  A weakness to this is that sometimes the most vocal & intense opinions, or those with an 
economic stake, might be the only ones to speak.  But that opportunity should still be granted. 
I.  This would be a new format for gathering information from citizens and their neighborhoods. 
 
 
  



Mayor’s suggested procedure: 
 
This item, including statement of the rules, will be posted as Item 2 on each agenda after 
approval of the minutes  
 
Public Comment (3 minutes per person, 15 minute maximum, no extensions)  
 
1) Public input is invited at all Nibley City Council meetings.  
2) Verbal comments shall be limited to 5 minutes per person. At the conclusion of 5 minutes, 

the floor will be given to the next person requesting time per the rules 
3) Submission of written comments prior to meeting time is encouraged.  
4) Comments will be taken in order that they are placed on the sign in sheet at the Recorder’s 

desk. 
5) The sign in sheet will be made available 15 minutes prior to commencement of the meeting  
6) If time remains after all signed in comments have been received, the microphone will be 

opened for additional comments until the 15 minute period has elapsed or no comments 
are forthcoming as determined by the presiding officer  

7) Any public comments will be recorded in the minutes of the meeting; commenters shall 
provide their names for the record 
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